


Interview with Professor Erny Gillen

" - Moral Theologian and Bioethicist
from Luxembourg 25 August 2009

Professor Erny Gillen teaches Moral Theology and Bioethics at Luxembourg Seminary. He is Episcopal
Vicar for Social Affairs and President of Caritas in Luxembourg. He is also President of Caritas Europa and
Vice President of Caritas Internationalis in Rome. During August he visited Wellington where | was able to

interview him for this issue of The Nathaniel Report.

Michael: Thank you for the opportunity to meet with you during
your short stay in New Zealand. Specifically in this conversation
we are going to talk about the recent legalisation of euthanasia in
Luxembourg following the other Benelux countries Belgium and
prior to that The Netherlands. What is the nature of the legislation
passed this year?

Erny: We have passed two different Bills in Luxembourg -~ one Bill
about palliative care and one Bill about euthanasia and assisted
suicide. They were passed in Parliament on the same day but in two
different votes so there are two different laws. The law on euthanasia
and assisted suicide introduces the right for the medical doctor to
perform euthanasia or assisted suicide if there is a demand from

the patient and if that patient has fulfilled different conditions. The
conditions you have to fulfil:

+  You have to be a full aged person who is free, who knows what
he or she is asking for.

You should be in a situation where a positive outcome is not
possible.

You should suffer in a very severe way.

If those conditions are fulfilled then you can apply for euthanasia

or assisted suicide. If you do apply then a medical doctor has to
verify whether those conditions are fulfilled and he has to inform
you about the possible relief given by palliative care. If then you are
going to persist in your idea to ask for euthanasia there will be a
second medical doctor who should enter into the process and verify
whether the patient finds himself indeed in an incurable, heavy and
continuous situation of an illness. If this is the case then you have to
write a demand for euthanasia and assisted suicide and only then
can euthanasia or assisted suicide be performed on you. Once that
is done the medical doctor has to fill out a form and that form will
have two different parts — an anonymous form and a personal data
form which will only be opened if there is a suspicion voiced within
the National Control Commission. The anonymous and technical
form will go to the National Commission who will verify whether the
conditions were fulfilled and if the National Commission had any
doubts they can ask for the personal data and they can ask all the
people involved in the process to see whether it was legally done or
not.

Michael: So this National Commission is post-factum?

Erny: Yes.

Michael: So the legislation is very similar to The Netherlands then
but with some variations. Would you like to comment on those?

Erny: There are no big differences between the actual law in
Luxembourg and the law in The Netherlands. There is one difference.
For example, you must be an adult 18 years old to apply. You cannot
apply if you are younger than 18 and you cannot apply if you are not
in control of your own faculties. So handicapped people, for example,
who are protected by the law, cannot simply apply for euthanasia.
Whether psychologically ill people can apply or not is at the moment
an open question. We will see over time how that will evolve.

Michael: Does it differ in any way from Belgium’s legislation?

Erny: For Belgium there are no real differences from an ethical point
of view.

Michael: Could we talk about the Constitutional issues that were
raised by the passing of this law in Luxembourg? The Grand Duke
Henri refused to sign the legislation and by doing so forced the
Chamber of Deputies to change the Constitution. He appealed to his
conscience as the reason he would not endorse the legislation.

Erny: Yes. It was a very dramatic situation. There were more attempts
to have legislation on euthanasia and it failed several times. What
happened this time was that there was an unfortunate binding
between the law on palliative care and euthanasia.

The Government was proposing a law on palliative care and two
Parliamentarians were proposing a law on euthanasia. | think the
political calculation was if we bind both laws (then) the euthanasia
law will fail because the other law is proposed by the Government.
And it was indeed a very narrow vote, The palliative care vote was
100% - all of the 60 Parliamentarians were in favour of the palliative
care and only half plus one (31) were in favour of the euthanasia
law. But all the Parliamentarians were told you have to vote from

- your own conscience so it was not the Socialists voting against or in

favour but each Parliamentarian had to make his own personal vote.

Michael: So it was not what we would call in New Zealand a party
vote but rather a conscience vote?

Erny: It was a conscience vote in the Parliament. Some people were
surprised because they thought it wouldn’t pass. Then our system
foresees a second vote unless the Council of State - it's like a Second
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